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by Alexandru Lefter and Vladimir Plugarescu, Pachiu & Associates

Country Q&A | Law stated as at 01-Jul-2017 | Romania
A Q&A guide to mining regulation in Romania.
The Q&A gives an overview of the domestic mining sector, its regulatory structure and ownership, the environment and health
and safety. It covers foreign ownership and tax issues and proposals for reform.
This Q&A is part of the global guide to energy and natural resources. For a full list of content visit www.practicallaw.com/
energy-guide.

Overview

1. Provide an overview of the recent developments in the exploration and extraction of mineral
resources in your jurisdiction.

Primary mineral resources
The 2012-2035 Mining Industry Strategy of the Romanian Government lists the following primary mineral resources
and their production potential:
•

Pit coal: more than 300 million tonnes.

•

Soft coal: more than 500 million tonnes.

•

Salt: reserves of 100 million tonnes that will meet current demand for 40 years.

•

Gold and silver: reserves of 760 million tonnes.

•

Cupriferous ore: reserves of 443 million tonnes.

Current state of mining activity
In 1989 there were almost 300 mines in operation. By the late 1990s, Romania's mining operations needed huge
government subsidies to continue operating. Between 2002 and 2012 the government closed 255 mines.
In 2015, three production licences were awarded (Annual Report of the National Agency for Mineral Resources
(NAMR)).
Government policy and the importance of the mining sector to the overall economy
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The 2012 to 2035 Romanian Mining Strategy (Strategy) includes, among other matters, a legal approach to the
development of the mining sector. In particular, it proposes amendments to the current legal framework governing
mining and mine closure activities, as well as the enactment of new legislation on mineral waters and restructuring
of the salt extraction sector. The Strategy also contemplates the restructuring of the NAMR and the creation of an
independent Mining Authority and policies for development of research and development (R&D) activities in the
mining sector.
The March 2017 bulletin of the Romanian Institute of Statistics (INS) indicates that, in March 2017 as compared
to March 2016, although the gross industrial production index increased by 10.3%, the same index in the mining
and quarrying sector saw a decrease of 4%. Similarly, in March 2017 as compared to March 2016 the overall labour
productivity in industry increased by 8.4%, and mining and quarrying encountered a significant labour productivity
increase of 1.7%. The monthly turnover in mining and quarrying decreased by 9% in March 2017 with respect to
the same month in 2016.
The revenues or estimated revenues from exploitation
For the first nine months of 2015, royalties and taxes from mining activities contributed about EUR37.8 million to
state budget revenues, compared to about EUR27.3 million in 2014 (Report of the NAMR).
Current major mining projects
Currently there are no new major mining projects in Romania.

Regulatory structure
Regulation

2. Describe the regulatory framework for the exploration and extraction of mineral resources.

Regulatory framework
The mining sector has undergone a large scale restructuring process over the past 20 years, regarding both ownership
and legislative framework. Environment legislation has gone through substantial amendment following Romania's
accession to the EU as a result of the implementation of EU legislation on environmental protection. Consequently,
mining activities are subject to a very complex and diverse legal framework.
The core legal mining provision in Romania is Law No 85/2003 (Mining Law) and its implementation guidelines.
The Mining Law provides general principles of transparency and free competition, irrespective of the ownership
structure, source of capital and nationality of the mining operators.
A production licence is awarded only after the relevant environmental impact assessment (EIA) is conducted.
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EIA procedure is governed by Government Resolution No 445/2009 (GR 445/2009) and its implementation
guidelines. The mining activities for which an EIA is required are listed under Exhibits 1 and 2 of GR 445/2009.
Other key rules are set out in the Government's Emergency Ordinance No 195/2005 on Environment Protection. It
contains the general principles to observe on environmental protection in the development of any economic activity,
including mining.
Regulatory authorities
The National Agency for Mineral Resources is the main institution with supervisory and regulatory authority in the
mining sector. Its responsibilities include:
•

Administration of mineral resources subject to public property.

•

Negotiation and granting of licences and permits in the mining field.

•

Enactment of secondary legislation.

•

Supervision of compliance by beneficiaries of licences and permits and the applicable legislation.

•

Establishment of royalties.

•

Approval of exploration activities.

•

Termination of mining activities.

•

Professional certification.

Ownership

3. How are rights to the mineral resources held, and who holds those rights?

Under Romanian law, mineral resources are severable from the general ownership of land and are exclusively subject
to the public ownership of the Romanian State.
Consequently, exploitation of such resources requires the grant of rights by the National Agency for Mineral
Resources in accordance with the Mining Law, as follows:
•

Concession rights for private operators.

•

Administration rights for public institutions.

The use of the land for mining activities within the exploration or production blocks can be acquired by several
means, including purchase, exchange, lease, expropriation and concession of lands.
Moreover, the Mining Law stipulates a legal easement to licence holders over land for necessary access to exploration
or exploitation blocks.
© 2017 Thomson Reuters. All rights reserved.

3

Mining in Romania: overview, Practical Law Country Q&A 7-566-1143 (2017)

Authorisation

4. What are the key features of the leases, licences or concessions which are issued under the regulatory
regime? Can these rights be leased by the right-holder?

Mineral resources are exploited by the award of concession or administration rights, as applicable (see Question
3). The following types of licences can be awarded for mining activities carried out under either concession or
administration rights:
•

Prospecting permit. This is awarded on a non-exclusive basis on a written request to prospect in a specific
block as established by the National Agency for Mineral Resources (ANRM). The beneficiary must execute a
minimum volume of work with a minimum value, both being established by negotiation with the ANRM on
the award of the permit.

•

Exploration licence. This is awarded on an exclusive basis to national or foreign legal entities for the
exploration of resources in a specific block. The beneficiary can engage in exploration activities on the basis
of the anticipated annual payment of an exploration tax and the establishment of a security interest for the
purposes of environmental reconstruction.

•

Production licence.This is awarded on an exclusive basis to national or foreign legal entities for production
activities regarding mineral resources in a specific block. The beneficiary can request a production licence
following bilateral negotiations for any of the mineral resources discovered within the block within 90 days of
providing its final exploration report communication to the ANRM.

•

Production permit. This is generally awarded to individuals or legal entities for the exploitation of a limited
number of mineral resources as provided by the Mining Law, for example, moor coal and alluvial gold.

Exploration and production licences can only be transferred to other legal entities with the prior approval of the
ANRM. Any transfer of licences in breach of the rule is deemed null and void.
Lease/ licence/ concession term
Terms vary as follows:
•

Prospecting permits are awarded for a maximum of three years and cannot be extended.

•

Exploration licences are awarded for a maximum of five years and can be extended for an additional maximum
of three years.

•

Production licences are awarded for a maximum of 20 years and can be extended for additional, successive,
five-year periods.

•

Production permits are awarded for a maximum term of one year.
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Fees
Fees are approved by order of the ANRM for the necessary deeds for the undertaking of mining activities such as:
•

Registration of deposits.

•

Termination of mining activities.

•

Transfer of licences.

•

Approvals.

•

Permits.

Currently the fees for the most important licences and permits issued by the ANRM are:
•

Prospecting permit: RON815.

•

Exploration licences: RON2,445.

•

Production licences: RON2,040.

•

Production permits: RON2,445.

Fees for other documents relating to mining activities as well as for the issuance of documents required for obtaining
the above licences and permits are detailed in the exhibits to ANRM Order No 138/2010.
Liability
Liability can be civil, administrative or criminal:
•

Civil liability. Under the Mining Law, the beneficiary of a licence is liable for the damage caused to other
individuals or legal entities by the mining activities until lapse or waiver of the licence, irrespective of whether
the damage is discovered before or after the end of the licence.

•

Administrative liability. If the beneficiaries breach the terms of licences, fines amounting to between
RON3,000 and RON50,000 can be applied, depending on the nature and gravity of the breach. Under some
circumstances, the breach may be considered a criminal offence (see below).
Moreover, the Mining Law provides for the suspension or revocation of the licence when the beneficiary
breaches the concession or administration agreement.

•

Criminal liability. Undertaking mining activities without a licence or a permit is a criminal offence,
sanctioned with imprisonment from six months to three years or with a fine.

Restrictions
Mining activities are limited to the area of the block set out in the licence or permit.
The beneficiary of an exploration licence can reduce the exploration only on prior approval of from the ANRM and
only if all the work necessary to restore environmental damage on the waived surface have been executed.
In addition, the beneficiaries of production licences or permits are entitled to waive the benefit of the licence or
permit provided specific and limited conditions are complied with, mainly relating to the:
•

Reimbursement of the value of the outstanding non-executed works.
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•

Execution of works for mine conservation or closing and recovery of the damaged natural environment or
awarding of the corresponding amounts to the competent authority.

5. How are such leases, licences or concessions awarded?

Licences and permits are awarded in a variety of ways depending on their type:
•

Prospecting permits are awarded on written request. The beneficiary can be granted an additional valuation
score during the competitive bidding organised for the award of the exploration licence for the block subject
to a prospecting permit.

•

Exploration licences are awarded by competitive bidding organised by the National Agency for Mineral
Resources (ANRM) during which bidders submit the proposed exploration schedule and documents
confirming the technical and financial capacity of the bidder.

•

Production licences are awarded by either:

•

•

direct award, at the beneficiary's request of an exploration licence for any of the resources discovered in
the block;

•

competitive bidding, on the initiative of the ANRM for specific production blocks in the list approved by
order of the ANRM president.

Production permits are issued on request to the first individual or entity requesting the permit.

Competitive biddings organised for the award of exploration and production licences are exempted from the
application of the general rules governing public procurements stipulated by Law No 98/2016 (Public Procurement
Law) or Law No 100/2016 (Works Concession and Services Concession Law), as well as from the general legal
provisions governing the award of concession contracts.
The guidelines for the implementation of the Mining Law establish a special set of awarding rules, pertaining mainly
to the organisation of a public tender for the award of production and exploration licences.
Even if exempted from the general procurement rules, the core principles of the Public Procurement Act must be
observed, that is, the award of exploration and production licences must observe the principles of:
•

Non-discrimination.

•

Equality of treatment.

•

Mutual acknowledgement.

•

Transparency.

•

Proportionality.

•

Efficiency in spending public funds.
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•

Acknowledgement of liability.

Environment

6. What are the main ongoing requirements for environmental protection?

The legal framework for waste disposal is the Waste Law No 211/2011. This establishes the necessary measures for
the protection of the environment and human health by:
•

Preventing or reducing the adverse impact of waste generation or management.

•

Reducing the overall impact of resource use and improving the efficiency of such use.

Government Resolution No 856/2008 on the management of waste from extractive industries deals with waste
resulting directly from:
•

Prospecting, extraction, treatment and storage of mineral resources.

•

The working of quarries.

Mineral extractive waste must be managed pursuant to the relevant waste management plan endorsed by the
National Agency for Mineral Resources (ANRM) and approved by the Ministry of Environment.
Before performing any operation involving the pile and storage of extractive waste into a waste installation,
the ANRM requests the establishment of a financial security interest. This ensures that all obligations in the
environmental permit are financially secured and funds are available at any time for the rehabilitation of the site
affected by waste installations.

Health and safety

7. What are the main ongoing requirements for compliance with health and safety regulations?

The health and safety regime for industrial activities is governed by Law No 319/2006 on occupational health and
safety.
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Law 319/2006 imposes on employers, several specific measures including to:
•

Obtain an operating permit before starting any activity.

•

Draft a plan for the prevention and protection of workers' health and safety.

•

Draft internal guidelines implementing the health and safety provisions.

•

Monitor the operation of all protection systems and devices.

•

To provide work and protection equipment suitable for each job position.

In addition to the general legal requirements, specific safety provisions apply in the mining sector to ensure that:
•

Workplaces are developed, operated and maintained to allow works to be performed without endangering
workers' safety and health.

•

The operation of workplaces when workers are present takes place under the supervision of a person in charge.

•

Work involving a special risk is entrusted only to competent staff and carried out in accordance with the
instructions given.

•

All safety instructions are comprehensible to all the workers concerned.

•

Appropriate first-aid facilities are provided.

•

Appropriate precautions for the avoidance and detection of fires and explosions and for the prevention of
explosive and/or health-endangering atmospheres.

Foreign ownership

8. Are there any restrictions concerning the foreign investment and ownership of companies engaged
in the exploration and extraction of mineral resources in your jurisdiction?

The provisions of the Mining Law apply irrespective of an investor's citizenship or seat of incorporation. Foreign
investors in Romania enjoy equal legal treatment to the legal treatment applied to Romanian investors. No
restrictions are provided for foreign individuals or companies willing to apply for a mining licence or permit.
However, foreign companies that are awarded a mining licence must incorporate a subsidiary in Romania within 90
days from the date the licence enters into force and maintain the subsidiary for the entire term of the concession.
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Tax

9. What payments, such as taxes or royalties, are payable by interest holders to the government?

Mining activities are subject to:
•

•

An annual tax for prospecting, exploration and production of mineral resources. The annual tax is updated
every year in accordance with inflation. Currently, the following values of the annual tax are applicable:
•

prospecting: RON341 per square kilometre;

•

exploration: RON1,367 per square kilometre. The tax is doubled after the first two years and multiplied
by five after four years;

•

production: RON34,180 per square kilometre.

A mining royalty. This is established when awarding the production licence or permit in accordance with
the quotas for each type of mineral resources provided in the Mining Law. For example, the royalty level is
calculated as a percentage of the value of the outturn for the following resources:
•

ferriferous and non-ferriferous, aluminium and radioactive ores, rare and dispersed soils, precious and
semi-precious stones, and thermo-mineral waters: 5%;

•

coal: 4%;

•

precious metals: 6%.

10. Does the government derive any other economic benefits from the exploration and extraction of
the mineral resources?

Mining operators are subject to:
•

Standard profit tax of 16%.

•

VAT of 19%.

The government derives other benefits from mining, such as:
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•

Income tax and social contributions on wages.

•

Withholding taxes for payments made to non-residents (subject to double tax treaties concluded by Romania).

•

Contribution to the special environmental fund.

Joint ventures are not treated as legal entities under Romanian tax laws. The revenues, expenses and profits of the
joint venture are allocated to each partner in consideration of its stake in the joint venture.

11. What taxes and duties apply on the import and export of mineral resources?

Romania applies the combined nomenclature classification in accordance with EU customs regulations.

Reform

12. Are there any plans for changes to the legal and regulatory framework?

A legislative proposal aiming to amend the Mining Law was submitted in 2015. However, this was rejected by
the Deputies Chamber on 28 December 2016. Although some minor changes were considered (for example, the
sanctions level), no other major amendments were brought to the attention of the public.

The regulatory authority
National Agency for Mineral Resources (ANRM)
Address. 59 Dacia Blvd, District 1, Bucharest 010407, Romania
T +40 21 317 00 18/ 317 00 94/ 317 00 95
F +40 21 317 07 80
E namr@namr.ro
W www.namr.ro
Main responsibilities. ANRM has the following main duties:
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•

To administer the mineral resources subject to public property as provided by the Mining Law.

•

To organise the National Geological Fund, to establish the National Resources/Reserves Fund, to
confirm, control, record and manage the movement of resources/reserves.

•

To act as grantor, together with other state authorities, to negotiate and conclude, in the name of
the Romanian State, mining concession licences and exploitation permits.

•

To issue regulations, guidelines, instructions, orders and other regulatory deeds.

•

To supervise compliance by the mining operators with the provisions of the granted licences and
permits.

•

To cancel concession or administration deeds.
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